
 If a director/ executive takes key management decisions

 If an employee is habitually involved in contract conclusion/ 

negotiation activities on behalf of the employing entity

 If an employee is required to work remotely (its employer does 

not provide an office but instead IT equipment such as printers, 

screens, etc. to work from home)

 And in any case, if an employee works regularly from the same 

country which is not their habitual place of work

When working remotely 

from a jurisdiction other 

than where the 

employing entity is a tax 

resident, and where (at 

least one of) the 

following conditions are 

present, …

Post-COVID-19 
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 Effective place of management

This may impact the tax residence of the employer and result in 

double residency and/ or exit taxation. 

 Transfer pricing

Depending on the functions concerned, this may lead to the 

allocation of taxable profits to the host country/ denial of losses 

(if any) in the home country by the respective tax administrations

 Permanent establishment exposure

As a result, the foreign employing entity may be regarded as 

taxable by the tax administration of the host country.

 Wage tax withholding obligation

Employer might become subject to wage tax withholding 

obligation even if there is no permanent establishment in the host 

country.

 Social security withholding obligation

Employer might be obliged to withhold social security obligations 

in the host country.

…this could result in the 

following tax 

consequences for 

the employer…

 Tax residency

 Income taxation

 Wealth, inheritance and gift taxation

…and for the employee.

How to manage the risks and how we 

can provide support:

Design a remote working policy

Keep your employees informed about 

the possible tax and legal 

consequences / Providing training

Establish a NewCo or a branch in the 

host country, if necessary

Assess the tax and other legal risks in 

the respective jurisdictions

Monitor employees' remote place 

of work

Register with the relevant tax and 

social security authorities, if 

necessary

Last updated on December 2020

Also consider the following:

■ EMEA Tax webinar – 4 Nov 2020

■ Building a New Workforce Reality

■ Technology business leading the way 

towards sustained remote working

■ TMT related products

https://bakermckenzie.zoom.us/rec/play/2BExJLvulaUSky859YEavov37IQbK0qOStvhBXsTfxsj9RrCRkCjpcStzklx3dsbkgdzZ3WxQHH9LMR5.Ehugusu7Svcg2wM1
https://www.bakermckenzie.com/en/insight/publications/resources/building-a-new-workforce-reality
https://f.datasrvr.com/fr1/620/73488/Remote_Working.pdf
https://tmt.bakermckenzie.com/en/tmt-talk
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France

Benoit 

Granel
+33 1 44 17 65 14

benoit.granel

@bakermckenzie.com

Geoffrey 

Poras
+33 1 44 17 65 89

geoffrey.poras

@bakermckenzie.com

Netherlands

Don-Tobias 

Jol
+31 20 551 7486

don-tobias.jol

@bakermckenzie.com

Michiel 

Kloes 
+31 20 551 7969

michiel.kloes

@bakermckenzie.com

Linnea 

Back
+46 8 56617775

linnea.back

@bakermckenzie.com

Sweden

Russia

Sergei 

Zhestkov
+7 495 7872700

sergei.zhestkov

@bakermckenzie.com

Hungary

Gergely 

Riszter
+36 1 302 3330 , 365

gergely.riszter

@bakermckenzie.com

South Africa

Denny 

Da Silva
+27 11 911 4313

denny.dasilva

@bakermckenzie.com

UAE

Reggie 

Mezu
+971 4 423 0064

reggie.mezu

@bakermckenzie.com

Annick

Van Hoorebeke
+ 32 2 639 36 11

annick.vanhoorebeke@ba

kermckenzie.com

Belgium

Kamal 

Nasrollah
+212 522 77 95 97

kamal.nasrollah

@bakermckenzie.com

Morocco

Bruno 

Dominguez
+34 93 206 08 36

bruno.dominguez

@bakermckenzie.com

Spain

Esther 

Hidalgo
+34 91 391 59 52

esther.hidalgo

@bakermckenzie.com

Poland

Piotr 

Maksymiuk 
+48 22 4453139

piotr.maksymiuk

@bakermckenzie.com

Ukraine

Hennadiy 

Voytsitskyi
+380 50 447 7178

hennadiy.voytsitskyi

@bakermckenzie.com

Turkey

Erdal 

Ekinci
+90 212 376 64 47

erdal.ekinci

@esin.av.tr

Switzerland

Ariane 

Ernst
+41 44 384 14 48

ariane.ernst

@bakermckenzie.com

Alexandra 

Garg
+41 44 384 15 90

alexandra.garg

@bakermckenzie.com

Italy

Davide

Chiesa
+39 02 76231-425

davide.chiesa

@bakermckenzie.com

Francesco 

Pisciotta 
+39 02 76231-567

francesco.pisciotta

@bakermckenzie.com

Kate 

Alexander
+44 20 7919 1908

kate.alexander

@bakermckenzie.com

United Kingdom

Gillian 

Murdoch
+ 44 20 7919 1673

gillian.murdoch

@bakermckenzie.com

Philipp 

Stanek
+43 1 24 250 545

philipp.stanek

@bakermckenzie.com

Ludmilla 

Maurer
+49 69 2 99 08 186

ludmilla.maurer

@bakermckenzie.com

Germany (and Austria)

Eliska 

Kominkova
+420 236 045 001

eliska.kominkova

@bakermckenzie.com

Czech Republic

Luxembourg

Amar 

Hamouche 
+352 261844 234

amar.hamouche

@bakermckenzie.com

Diogo Duarte 

de Oliveira 
+352 26 18 44 292

diogo.oliveira

@bakermckenzie.com
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